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digital broadcasting. Currently, the property taxes on broadcasting equipment are estimated at $4.2
million, of which an estimated $33,000 is state forestry taxes.

Other Provisions

\m‘ Retention of the Municipal "Best Practices " Audit Function. Provide $41,700 GPR
anmually, anthorize'1.0 GPR classified legislative auditor position to convert an expiring project
ey d : 999, repeal of the kegistative
: 3y Sctices” audit function. Delete $4%:800 GPR 2 qually and 1.0
GPR budget and policy analyst po the Department of Commerce that has been vacant for
almost one year.

nosition to

14.  Assignment of Lottery Prizes. Allow lottery prizes to be used as security for a loan
or assigned to another person, as outlined below.

a Lottery Prize as Loan Security. Provide that a lottery prize winner may use a lottery
prize or part of a lottery prize as security for a loan if authorized by a court order. Provide that any
prize winner who intends to use part or all of a lottery prize as security for a loan must petition the
circuit court of the county in which the prize winner resides or the circuit court of Dane County for
a court order confirming the use of a lottery prize as security for a loan. Require the circuit court of
the county in which the prize winner resides or the circuit court of Dane County to issue an order
confirming the use of a lottery prize as security for a loan only if all of the following occur:

(1)  The prize winner is represented by independent legal counsel.

2) A copy of the contract that provides for using any part of the lottery prize as security
for the loan is attached to the petition.

3) " The contract is exccuted by the prize winner, is subject to the laws of this state and
provides that the prize winner has the right to cancel the contract until midnight of the 3rd business
day after the date on which the prize winner entered into the contract.

(4)  The prize winner attests, by sworn affidavit, that he or she is of sound mind, is not
acting under duress and acknowledges that the state will not make any of the lottery prize payments
or parts of lottery prize payments to the prize winner that are being used as security for the loan in
the event the prize winner defaults on the loan.

(5)  The prize winner, by swom affidavit, provides the court with an accounting of all
claims to, or judgments, liens, security interests, gamishments, assignments or attachments against,
all or any part of the lottery prize payments.

(6)  The prize winner provides the court a certification from the lottery administrator that
lists the amounts of the lottery prize payments, if any, that the administrator is required to withhold



for the prize winner relating to: () income taxes; (b) delinquent state taxes, child support, spousal

support, maintenance, family support or debts owed the state; and (c) assessments, fines,
restitutions and surcharges.

(7)  The part of the lottery prize that is being used as security for the loan does not
include the amounts of any withholdings relating to: (a) income taxes; (b) delinquent state taxes,
child support, spousal support, maintenance, family support or debts owed the state; and (c)
assessments, fines, restitutions and surcharges. »

® The court determines that the interest rate on the loan does not cxceed the weekly
prime rate for the week prior to the date on which the court received a copy of the contract, as
reported by the federal reserve board in federal reserve statistical release H. 15, plus 6%. In making
this calculation, require the court to subtract from the compensation received by the individual or
organization making the loan any required fees or other costs charged the prize winner.

'Require that the court order relating to the use of a lottery prize as security for a loan must
include all of the following: : .

(1)  The name of the prize winner.

@  The prize winncr's social security number if the prize winner is an individual, or
federal income tax identification number if the prize winner is an organization.

A3) The name of the individual or organization that is making the loan to the prize
wimner. -

4 The social security number of the individual or the federal income tax identification
number of the organization that is making the loan to the prize winner.

(5) If an individual is making the 1oan to the prize winner, the citizenship of the-
individual. If the individual is not a citizen of the United States of America, the individual's
resident alien number.

Require the individual or organization making the loan, upon receipt of the court order, to
provide a certified copy of the court order to the lottery administrator. Require the lottery
administrator to acknowledge receipt of the court order in writing to the individual or organization
making the loan and to make all lottery prize payments according to the terms specified in the court
order. Authorize the lottery administrator to charge an initial processing fee, in an amount
determined by rule, to cover any COsts associated with processing the lottery prize payments in
accordance with the terms specified in the court order.

b. Assignment of Lottery Prizes. Allow a lottery prize winner, acting as an “assignor,”
to make a voluntary assignment of a lottery prize or part of a lottery prize if authorized by a court
order. Require that any assignor who intends to voluntarily assign part or all of a lottery prize to



any individual or ‘organization to petition the circuit court of the county in which the assignor
resides or the circuit court of Dane County for a court order confirming the assignment. Require
the circuit court of the county in which the assignor resides or the circuit court of Dane County to
issue an order confirming the assignment only if all of the following occur:

(1)  The assignor is represented by independent legal counsel.
(20 Acopyof the assignment is attached to the petition.

(3) The assignment is in writing, is executed by the assignor and is subject to the laws
of this state.

(4)  The contract for the assignment provides that the assignor has the right to cancel the
contract until midnight of the 3rd business day after the date on which the assignor entered into the
contract.

(5)  The contract for the assignment provides that the assignor, from the proceeds
reccived from the individual or organization to whom part or all of the lottery prize is assigned,
agrees to pay in full any delinquent payments that may be owed by the assignor relating to: (2)
income taxes; (b) delinquent state taxes, child support, spousal support, maintenance, family
support or debts owed the state; and (c) assessments, fines, restitutions and surcharges.

(6)  The assignor attests, by swomn affidavit, that he or she is of sound mind, is not acting
under duress and acknowledges that the state will not make any of the assigned lottery prize

payments or parts of lottery prize payments to the assignor.

(M The assignor, by sworn affidavit, provides the court with an accounting of all claims
to, or judgments, liens, security interests, garnishments, assignments or attachments against, all or
any part of the lottery prize payments.

(8)  The assignment does not include the amounts of any withholdings relating to: (a)
income taxes; (b) delinquent state taxes, child support, spousal support, maintenance, family
support or debts owed the state; and (c) assessments, fines, restitutions and surcharges. '

(9)  The assignor provides the court a certification from the lottery administrator that
lists the amounts of the lottery prize payments, if any, that the administrator is required to withhold
for the assignor relating to: (a) income taxes; (b) delinquent state taxes, child support, spousal
support, maintenance, family support or debts owed the state; and (c) assessments, fines,
restitutions and surcharges.

(10)  The payment that the assignor will receive as compensation for the assignment is at
least equal to the present value of the assigned lottery prize payments, discounted at a rate no

greater than the weekly prime rate for the week prior to the date on W ich the court received a copy
of the assignment, as reported by the federal reserve board in federal reserve statistical release H.



15, plus 6%. In making this calculation, require the court to subtract from the compensation
received by the assignor any required fees or other costs charged the assignor.

(11)  The individual or organization to whom part or all of the lottery prize is assigned
specifies in an affidavit that the individual or organization agrees to report and pay any state income
or franchise tax that is owed on any income or gain realized from the purchase and subsequent sale
or redemption of any lottery prize. : ‘

Require the court order relating to assignments to include all of the following;:

(1)  The name of the prizewinner or the name of the assignor, if different from the
prizewinner.

(20  The assignor’s social security number if the assignor is an individual, or federal
income tax identification number if the assignor is an organization.

(3)  The name of the individual or organization to whom part or all of the lottery prize is
assigned.

(4)  The social security number of the individual or the federal income tax identification
number of the organization to whom part or all of the lottery prize is assigned.

(5)  If part or all of the lottery prize is assigned to an individual, the citizenship of the
individual. If the individual is not a citizen of the United States of America, the individual's
resident alien number.

(6)  The number of assigned lottery prize payments and the dates on which the assigned
lottery prize payments are to be paid. :

(7) The gross amount of each of the lottery prize paymentis that arc subject to
withholding for tax purposes and that are assigned.

Require the individual or organization to whom the lottery prize is assigned, upon receipt of
the court order, to provide a certified copy of the court order to the lottery administrator. Require
the lottery administrator to acknowledge receipt of the court order in writing to the individual or
organization to whom the lottery prize is assigned and to make all lottery prize payments according
to the terms specified in the court order. Authorize the lottery administrator to charge an initial
processing fee, in an amount determined by rule, to cover any costs associated with processing the
lottery prize payments in accordance with the terms specified in the court order.

Require the lottery administrator, if he or she receives a notice of the assignment of lottery
prizes for the payment of fines, assessments, surcharges or restitution payments, to periodically
determine if the person subject to the assignment is an assignee of a lottery prize that is payable in

installments. If the lottery administrator determines that a person subject to the assignment of



Larger lottery prizes, associated with the on-line games of Powerball and Megabucks, may
be paid out in annual installments, usually over a 25-year period, or as a smaller one-time payment,
depending on the option chosen by the purchaser of the ticket at the time of purchase. Under
current law, the right of any person to a lottery prize may not be assigned. Assignment refers to the
transfer to another of any property, in whole or in part, which may be executed for a variety of
reasons. Assignment, in the context of lottery prizes, would involve the ability of a prize winner to
nsell" or assign his or her right to collect all or part of future lottery prize payments to a third party
in exchange for a more immediate payment or other return made by the third party to the prize
winner. Examples of such third parties could include investors, banks or loan companies.

The biennial budget bill adopted by the Joint Committee on Finance contains a provision to
allow lottery prize winners to designate whether to receive the prize as a lump sum or an annuity
within 60 days of winning. The bill would also allow individuals who won prior to October 21,
1998, and currently receive the prize as an annuity, to designate a lump sum payment for the
remaining portion of the prize, if the option is exercised by December 31, 2000. The bill provision
is estimated to increase individual income tax revenues by $5.7 million in 1999-00 and $2.3 million
in 2000-01; revenues would be reduced by an estimated $800,000 annually in 2001-02 and
thereafter. Allowing prize winners to assign their prize to a private corporation would have an
unknown impact on state revenues since the budget bill would allow lottery winners to choose to
receive their winnings as a lump sum payment at the time of winning a prize.

, 15. Revenue — Local Exposition Taxes. Modify the Joint Committee on Fina
provision reducing the 2 al exposition taxes retaingd by B OR for administration @
1x collections from 3.0% to 1.75% B ) e ared to

in 1999200 and $85,500 in 2000-04. Compart
increase-to-tlie district would be $40,200 in 1999-00 and $48,200 in 2000-01.

[Change to JFC: $165,808,000 GPR; -$260,000 GPR-REV; -$2,246,400 SEG; -$2,246,400
SEG-REV (DOT); -$2,000 SEG-REV (DNR); and $157,300 PR-REV]



lottery prizes for the payment of fines, forfeitures and related charges is an assignee of a lottery
prize that is payable in installments, require the lottery administrator to withhold the amount of the
judgment that is the basis of the assignment from the next installment payment. Require the lottery
administrator to submit the withheld amount to the court that issued the assignment. Require the
lottery administrator to notify the assignee of the reason that the amount is withheld from the lottery
prize. If the initial installment payment is insufficient to pay the judgment, require the lottery
administrator to withhold and submit to the court an amount from any additional installment
payments until the judgment is paid in full or until the court notifies the lottery administrator that
the judgment is paid and the assignment is no longer in effect. Provide that the lottery administrator
may not withhold from any payment to an assignee of a lottery prize any amount owed for the
payment of fines, assessments, surcharges or restitution by a winner of a lottery prize, nor may the

lottery administrator withhold any such payment to a winner any amount that is owed by an
assignee. :

Require the lottery administrator, if requested by a lottery prize winner, to provide a
certification that lists the amounts of the lottery prize payments, if any, that the administrator is
required to withhold relating to: (a) income taxes; (b) delinquent state taxes, child support, spousal
support, maintenance, family support or dehts owed the state; and (c) assessments, fines,
restitutions and surcharges.

Provide that current law provisions relating to the withholding of delinquent state taxes,
child support or debt owed the state by a winner of a lottery prize equal to or greater than $1,000
would also apply to any person to whom a lottery prize equal to or greater than $1,000 has been
assigned. Provide that current law provisions relating to the withholding of child support, spousal
support, maintenance or family support by a winner of a lottery prize that is payable in installments
would also apply to any person to whom a lottery prize that is payable in instaliments has been
assigned. Provide the lottery administrator may not withhold from any payment to an assignee of a
lottery prize any child support, spousal support, maintenance or family support that is owed by a
winner of a lottery prize, nor may the lottery administrator withhold from any payment to a winner
any child support, spousal support maintenance or family support that is owed by an assignee.

c. Taxation. Specify that all income that is realized from the sale of or purchase and
subsequent sale of lottery prizes are taxable to Wisconsin if the winning tickets were originally
bought in Wisconsin. In addition, specify that such income would be taxed as ordinary income
and would not qualify for the capital gains exclusion.

d. Fiscal Effect and Discussion. This provision incorporates the provisions of
Assembly Substitute Amendment 1 to 1997 Wisconsin Act 729 with modifications related to the
taxation of assigned lottery prizes. Specifically, this provision would specify that the lottery
winner would pay taxes on the proceeds in the tax year the proceeds from the sale are received

and that the income on the prize is fully taxed to the assignment company, less the amortized
purchase price.
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At the locations indicated, amend the substitute amendment as follows:

1. Page 825, line 14: after that line insert:
“SECTION 1674v.‘/71.04 (1) (a) of the statutes is amended to read:
71.04 (1) (a) All income or loss of resident individuals and resident estates and

trusts shall follow the residence of the individual, estate or trust. Income or loss of

nonresident individuals and nonresident estates and trusts from business, not
requiring apportionment under sub. (4), (10) or (11), shall follow the situs of the
business from which derived,\/except that all income that is realized from the
purchase and subsequent sale or redemption of lottery prizes if the winning tickets

were originally bought in this state shall be allocated to this state. All items of
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income, loss and deductions of nonresident individuals and nonresident estates and
trusts derived from a tax—option corporation not requiring apportionment under

sub. (9) shall follow the situs of the business of the corporation from which derived,

except that all income that is realized from the pﬁrchase and subsequent sale or
redemption of lottery prizesifthe winning tickets were originally hought in this state
shall be allocated to this state. Income or loss of nonresident individuals and
nonresident estates and trusts derived from rentals and royalties from real estate
or tangible personal property, or from the operation of any farm, mine or quarry, or
from the sale of real property or tangible personal property shall follow the situs of
the property from which derived. Income from personal services of nonresident
individuals, including income from pfofessions, shall follow the situs of the services.

A nonresident limited partner’s distributive share of partnership income shall follow
v '
the situs of the business, except that all income that is realized from the purchase

and subsequent sale or redemption of lottery prizes if the winning tickets were
originally bought in this state shall be allocated to this state. A nonresident limited

liability company member’s distributive share of limited liability company income
shall follow the situs of the business, except that all income that is realized from the

purchase and subsequent sale or redemption of lottery prizes if the winning tickets
were originally bought in this state shall be allocated to this state.'/Income of

nonresident individuals, estates and trusts from the state lottery under ch. 565 is
taxable by this state. Income of nonresident individuals, estates and trusts from any
multijurisdictional lottery under ch. 565 is taxable by this state, but only if the
winning lottery ticket or lottery share was purchased from a retailer, as defined in
s. 565.01 (6), located in this state or from the department. Income of nonresident

individuals, nonresident trusts and nonresident estates from pari-mutuel winnings
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or purses under ch. 562 is taxable by this state. Income of nonresident individuals,
estates and trusts from winnings from a casino or bingo hall that is located in this
state and that is operated by a Native American tribe or band shall follow the situs
of the casino or bingo hall. All other income or loss of nonresident individuals and
nonresident estates and trusts, including income or loss derived from land contracts,
mortgages, stocks, bonds and securities or from the sale of similar intangible
personal property, shall follow the residence of such persons, except as provided in
par. (b) and sub. (9), except that all income that is realized from the purchase and
subsequent sale or redemption of lottery prizes if the winning tickets were originally
bought in this state shall be allocated to this state.”.

2. Page 832, line 21: after that line insert:

“SECTION 1682pd‘./ 71.04 (9) of the statutes is amended to read:

71.04 (9) NONRESIDENT INCOME FROM MULTISTATE TAX-OPTION CORPORATION.
Nonresident individuals and nonresident estates and trusts deriving income from a
tax—option corporation which is engaged in business within and without this state
shall be taxed only on the income of the corporation derived from business transacted
and property located in this state and losses and other items of the corporation
deductible by such shareholders shall be limited to their proportionate share of the
Wisconsin loss or other item, except that all income that is realized from the purchase
and subsequent sale or redemption of lottery prizes if the winning tickets were
originally bought in this state shall be allocated to this state. For purposes of this

subsection, all intangible income of tax—option corporations passed through to

shareholders is business income that follows the situs of the business, except that all

income that is realized from the purchase and subsequent sale or redemption of
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lottery prizes if the winning tickets were originally bought in this state shall be
allocated to this state.”.

3. Page 873, line 19: after “both” insert\(, or that buy or sell lottery prizes if

the winning tickets were originally bought in this state”.

4. Page 873, line 21: after that line insert:

“SECTION 1'722yb!/71.23 (2) of the statutes is amended to read:

71.23 (2) FRANCHISE TAX. For the privilege of exercising its franchise, buying
or selling lottery prizes if the winning tickets were originally bought in this state or
doing business in this state in a corporate capacity, except as provided under sub. (3),
every domestic or foreign corporation, except corporations specified in s. 71.26 (1),
and every nuclear decommissioning trust or reserve fund shall annually pay a
franchisc tax according to or measured by its entire Wisconsin net income of the
preceding taxable year at the rate set forth in s. 71.27 (2). In addition, except as
provided in sub. (3) and s. 71.26 (1), a corporation that ceases doing business in this '
state and a nuclear decommissioning trust or reserve fund that is terminated shall
pay a special franchise tax according to or measured by its entire Wisconsin net
income for the taxable year during which the corporation ceases doing business in
this state or the nuclear decommissioning trust or reserve fund is terminated at the
rates under s. 71.27 (2). Every corporation organized under the laws of this state
shall be deemed to be residing within this state for the purposes of this franchise tax.
All provisions of this chapter and ch. 73 relating to income taxation of corporations
shall apply to franchise taxes imposed under this subsection, unless the context

requires otherwise. The tax imposed by this subsection on national banking

associations shall be in lieu of all taxes imposed by this state on national banking
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associations to the extent it is not permissible to tax such associations under federal
law. |

SECTION 1722ym. 71.25 (5) (b) of the statutes is amended to read:

71.25 (5) (b) Nonapportionable income. 1. Income, gain or loss from the sale
of nonbusiness real property or nonbusiness tangible personal property, rental of
nonbusiness real property or nonbusiness tangible personal property and royalties
from nonbusiness real property or nonbusiness tangible personal property are

nonapportionable and shall be allocated to the situs of the property, except that all
income that is realized from the purchase and subsequent sale or redemption of

lottery prizes if the winning tickets were originally bought in this state shall be

allocated to this state.
2. Allincome, gain or loss from intangible property that is earned by a personal
holding company, as defined in section 542 of the internal revenue code, as amended

to December 31, 1974, shall be allocated to the residence of the taxpayer, excepl that

all income that is realized from the purchase and subsequent sale or redemption of

lottery prizes if the winning tickets were originally bought in this state shall be
allocated to this s;gtg.”.\/

5. Page 888, line 25: after that line insert:

“SECTION 1738t.‘/71.26 (1) (a) of the statutes is amended to read:

71.26 (1) (a) Certain corporations. Income of corporations organized under ch.
185, except income of a cooperative sickness care association organized under s.
185.981, or of a service insurance corporation organized under ch. 613, thatis derived
from a health maintenance organization as defined in s. 609.01 (2) or a limited

service health organization as defined in s. 609.01 (3), or operating under subch. I
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of ch. 616 which are bona fide cooperatives operated without pecuniary profit to any
shareholder or member, or operated on a cooperative plan pursuant to which they
determine and distribute their proceeds in substantial compliance with s. 185.45,
and the income, except the unrelated business taxable income as defined in section
512 of the internal revenue code and except income that is derived from a health
maintenanée organization as defined in s. 609.01 (2) or a limited service health
organization as defined in s. 609.01 (3), of all religious, scientific, educational,
benevolent or other corporations or associations of individuals not organized or
conducted for pecuniary profit. This paragraph does not apply to the income of
savings banks, mutual loan corporations or savings and loan associations. This

aragraph’ does not apply to income that is realized from the purchase and
subsequent sale or redemption of lottery prizes if the winning tickets were originally
Z&;{‘.}f Aj’( 1y’ Aﬁﬁkz&g his paragraph applies to the
income of credit unions except to the income of any credit union that is derived from
public deposits for any taxable year in which the credit union is approved as a public
depository under ch. 34 and acts as a depository of state or local funds under s.
186.113 (20). For purposes of this paragraph, the income of a credit union that is
derived from public deposits is the product of the credit union’s gross annual income
for the taxable year multiplied by a fraction, the numerator of which is the average
monthly balance of public deposits in the credit union during the taxable year, and
the denominator of which is the average monthly halance of all deposits in the credit

union during the taxable year.”.

6. Page 927, line 8: after that line insert:

“SECTION 1748Lm. 71.362 (1)\4' the statutes is amended to read:
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71.362 (1) All tax—option items of nonresident individuals, nonresident estates
and nonresident trusts derived from a tax—option corporation not requiring
apportionment under sub. (2) shall follow the situs of the business of the corporation
from which they are derived, except that all income that is realized from the purchase
and subsequent sale or redemption of lottery prizes if the winning tickets were

originally bought in this state shall be allocated to this state.
SECTION 1748Ln. 71.362 (2)\{f the statutes is amended to read:

71.362 (2) Nonresident individuals, nonresident estates and nonresident
trusts deriving income from a tax—option corporation which is engaged in business
within and without this state shall be taxed only on the income of the corporation
derived from business transacted and property located in this state and losseé and
other items of the corporation deductible by such shareholders shall be limited to
their proportionate share of the Wisconsin loss or other item, except that all income
that is realized from the purchase and subsequent sale or redemption of lotte
prizes if the winning tickets were originally bought in this state shall be allocated
to this state. For purposes of this subsection, all intangible income of tax—option
corporations passed through to shareholders is i)usiness income that follows the

situs of the business, except that all income that is realized from the purchase and

ubsequent sale or redemption of lottery prizes if the winning tickets were originall

v

bought in this state shall llocated to this state.”.
. v o
7. Page 937, line 24: after “both” insert “,_or that buy or sell lottery prizes if

the winning tickets were originally bought in this state”.
8. Page 938, line 2: after that line insert:

v
“SECTION 1748yb. 71.43 (2) of the statutes is amended to read:
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71.43 (2) FRANCHISE TAX ON CORPORATIONS. For the privilege of exercising its
franchise, buying or selling lottery prizes if the winning tickets were originally
bought in this state‘{r doing business in this state in a corporate capacity, except as
provided under s. 71.23 (3), every domestic or foreign corporation, except
corporations specified in ss. 71.26 (1) and 71.45 (1), shall annually pay a franchise
tax according to or measured by its entire Wisconsin net income of the preceding
taxable year at the rates set forth in s. 71.46 (2). In addition, except as provided in
ss. 71.23 (8), 71.26 (1) and 71.45 (1), a corporation that ceases doing business in this
state shall pay a special franchise tax according to or measured by its entire
Wisconsin net income for the taxable year during which the corporation ceases doing
business in this state at the rate under s. 71.46 (2). Every corporation organized
under the laws of this state shall be deemed to be residing within this state for the
purposes of this franchise tax. All provisions of this chapter and ch. 73 relating to
income taxation of corporatioﬁs shall apply to franchise taxes imposed under this
subsection, unless the context requires otherwise. The tax imposed by this
subsection on insurance companies subject to rtaxation under this chapter shall be
based on Wisconsin net income computed under s. 71.45, and no other provision of
this chapter relating to computation of taxable income for other corporations shall
apply to such insurance companies. All other provisions of this chapter shall apply
to insurance companies subject to ‘taxation under this chapter unless the context
clearly requires otherwise.

SECTION 1748ym. 71.45 (1)\{f the statutes is amended to read:

71.45 (1) EXEMPT AND EXCLUDABLE INCOME. There shall be exempt from taxation
under this subchapter income of insurers exempt from federal income taxation

pursuant to section 501 (c) (15) of the internal revenue code, town mutuals organized
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under or subject to ch. 612, foreign insurers, and domestic insurers engaged
exclusively in life insurance business, domestic insurers insuring against financial
loss by reason of nonpayment of principal, interest and other sums agreed to be paid
under the terms of any note or bond or other evidence of indebtedness secured by a
mortgage, deed of trust or other instrument constituting a lien or charge on real
estate and corporations organized under ch. 185, but not including income of
cooperative sickness care associations organized under s. 185.981, or of a service
insurance corporation organized under ch. 613, that is derived from a health
maintenance organization as defined in s. 609.01 (2) or a limited service health
organization as defined in s. 609.01 (3), or operating under subch. I of ch. 616 which
are bona fide cooperatives operated without pecuniary profit to any shareholder or
member, or operated on a cooperative plan pursuant to which they determine and
distribute their proceeds in substantial compliance with s. 185.45. _’Ilh_isls/Mgg

does not apply to income that is realized from th rchase and subsequ

redemption of lottery prizes if the winning tickets were originally bought in this state

9. Page 938, line 23: after that line insert:

“SECTION 1749(7 1.45 (2) (a) 15.‘é‘the statutes is created to read:

71.45 (2) (a) 15. By subtracting from federal taxable income all income that is
realized from the purchase and subsequent sale or redemption of lottery prizes that
is treated as nonapportionable income under sub. (3r).”.

10. Page 941, line 10: after that line insert:

“SECTION 1753d. 71.45 (3r) of the statutes is created to read:
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1 71.45 (3r) ALLOCATION OF CERTAIN PROCEEDS. All income that is realized from
2 the purchase and subsequent sale or redemption of lottery prizes if the winning

3 tickets were originally bought in this state shall be allocated to this state.”.

4 11. Page 941, line 21: after that line insert:
5 “SECTION 1753m:/7 1.46 (3) of the statutes is amended to read:
71.46 (3) The tax imposed under this subchapter on each domestic insurer on

or measured by its entire net income attributable to lines of insurance in this state

may not exceed 2% of the gross premiums, as defined in s. 76.62, received during the

© 00 I o

taxable year by the insurer on all policies on those lines of insurance if the subject
10 of that insurance was resident, located or to be performed in this staté‘/ plus 7.9% of

11 the income that i lized from the purchase and subsequent sale or redemption of

12 lotte rizes if the winning tickets were originally bought in this state.”.
and
12. Page 947, line 11: delete lines 11 v7\12 and substitutqggy multiplying the

4 amount of the prize by the highest rate applicable to
15 er{1m) to the person who claims the prize. The administrator shall deposit the

16 amounts”.

17 13. Page 1401, line 5: after that line insert:

T 14 a [—2-" ecred b 197

18 14. Page 1402, line 19: after that line insert: y &S Arelred _

/ 4 Wi siny Ack Q':l-)

! SECTION 3025m. 565.30 (5) of the statutejémended to read:

20 565.30 (5) WITHHOLDING OF DELINQUENT STATE TAXES, CHILD SUPPORT OR DEBTS

21 OWED THE STATE. The administrator shall report the name, address and social security

22 number of each winner of a lottery prize equal to or greater than $1,000 and the

23 name. address and social security number of each person to whom a lo rize

24 equal to or greater than $1,000 has been assigned to the department of revenue to
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determine whether the payee or assignee of the prize is delinquent in the payment
of state taxes under ch. 71, 72, 76, 77, 78 or 139 or in court—ordered payment of child
support or has a debt owing to the state. Upon receipt of a report under this
subsection, the department of revenue shall first ascertain based on certifications by
the department of workforce development or its designee under s. 49.855 (1) whether
any person named in the report is currently delinquent in court—-ordered payment
of child support and shall next certify to the administrator whether any person
named in the report is delinquent in court—ordered payment of child support or
payment of state taxes under ch. 71, 72, 76, 77, 78 or 139. Upon this certification by
the department of revenue or upon court order the administrator shall withhold the
certified amount and send it to the department of revenue for remittance to the
appropriate agency or person. At the time of remittance, the department of revenue
shall charge its administrative expenses to the state agency that has received the
remittance. The administrative expenses received by the department of revenue
shall be credited to the appropriation under s. 20.566 (1) (h). In instances in which
the payee or assignee of the prize is delinquent both in payments for state taxes and
in court—ordered payments of child support, or is delinquent in one or both of these
payments and has a debt owing to the state, the amount remitted to the appropriate

agency or person shall be in proportion to the prize amount as is the delinquency or

debt owed by the payee or assignee.

NOTE: NOTE: Sub. (5) is shown as ameng¢d e, 1-4-99 by 1997 Wis, Act 27. Prior to 1-4-99 it redds:NOTE:

(5) WITHHOLDING OF DELINQUENT STATJ/TAXES, CHYLD SUPPORT OR DEBTS OWED THE STATE. The agim inistrator shal} report the name, address and social gecurit,
number of each winner of a lottery prize gfual to or griater than $1,000 to the department of revenuy to determine whether the payee of the prize is delinqught in the
payment of state taxes under ch. 71,72, 76, 77,78 or 13%pr in court-ordered payment of child suppokt or has a debt owing to the state, Upon receipt of a regort under
this subsection, the department of revgfiue shall first ascertain based on certifications by the depaftment of workforce ddvelopment under s. 49.855 (2) whether any
person named in the report is currently delinquent in co ordered payment of child support apil shall next certify to thdadministrator whether any pefson named
in the report is delinquent in courjfordered payment of thild support or payment of state tax¢ds under ch, 71, 72, 76, 77,\78 or 139. Upon this certifigation by the
department of revenue or upon gdurt order the administkator shall withhold the certified aptount and send it to the depyrtment of revenue for remfttance to the
appropriate agency or person. At the time of remittance, the department of revenue shall chyirge its administrative expensesito the state agency that his received the

emittance. The administratiyé expenses received by the ddpartment of revenue shall be credited to the appropriation undens. 20.566 (1) (). In ingfances in which

he payee of the prize is delipjuent both in payments for statk taxes and in court-ordered/fayments of child support, or is delinjuent in one or both of these payments
akd has a debt owing to thestate, the amount remitted to the ahpropriate agency or pecs ¢n shall be in proportion to the prize amodyt as is the delingyency or debt owed
by Yhe payee.

History=~1987-T19, 399; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 350, T99+=269; 1993 a, 16, 481; 1995 a. 27 ss. 6981, 6981k, 9126 (19); 16454 ,404; 1997 a. 3, 27,
35; 1997 a. 148 ss. 310 5; 1997 a. 191.
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1 SECTION 3025p.\€65.30 (5m) of the statutes is renumbered 565.30 (5m) (a) and
2 amended to read:
3 565.30 (5m) (a) WITHHOLDING OF CHILD SUPPORT, SPOUSAL SUPPORT, MAINTENANCE
4 OR FAMILY SUPPORT. The administrator shall report to the department of workforce
5 development the name, address and social security number of each winner of a

lottery prize that is payable in instalments and the name, address and social security

number or federal income tax number of the person who has been assigned a lottery

prize that is payable in‘{nstalments. Upon receipt of the report, the department of

© 0w I O

workforce development shall certify to the administrator whether any payee or
10 assignee named in the report is obligated to provide child support, spousal support,
11 maintenance or family support under s. 767.02 (1) (f) or (g), 767.10, 767.23, 767.25,
12 767.26, 767.261, 767.458 (3), 767.465 (2m), 767.477, 767.51 (3), 767.62 (4) (a) or
13 948.22 (7) or ch. 769 and the amount required to be withheld from the lottery prize
14 under s. 767.265. The Subject to par. gb!\/, the administrator shall withhold the
15 certified amount from each payment made to the winner or assignee and remit the

16 certified amount to the department of workforce development.

History: 1987 a, 119, 399; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 269; 1993 a. 16, 481; 1995 a. 27 ss. 6981j, 6981k, 9126 (19); 1995 a. 225, 404; 1997 2. 3, 27,
35; 1997 a. 148 s5. 310 5; 1997 a. 191,

17 / SECTION 3025§c. 565.30 (5m) (b) of the statutes is created to read:

18 7 SECTION 3025pf. 565. 30 (5r) (a) of the statutes is amended to read:

19 565.30 (5r) (a) Annually, the administrator shall provide each clerk of circuit

v

20 court in the state with a list of the winners'or assignees of a lottery prize that is

21 payable in instalments. The list shall include each Winner‘/gr assignee since the date

22 of the previous list.

History: 1987 a. 119, 399; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 269; 1993 a. 16, 481; 1995 a. 27 ss. 6981j, 6981k, 9126 (19); 1995 a. 225, 404; 1997 a. 3, 27,
35; 1997 a. 148 s5. 310 5; 1997 a. 191, \/

23 SECTION 3025pg.” 565.30 (5r) (b) of the statutes is amended to read:
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v,
1 565.30 (5r) (b) If Subject to par. (¢), if the administrator receives a notice under
8. 973.05 (5) (a) or 778.30 (2) (a) of the assignment of lottery prizes under s. 973.05

(4) (c) or 778.30 (1) (c) and determines that the person subject to the assignment is

L= ~ VI )

a winner or assiggee‘{f a lottery prize that is payable in instalments, the
administrator shall withhold the amount of the judgment that is the basis of the
assignment from the next instalment payment. The administrator shall submit the
withheld amount to the court that issued the assignment. At the time of the

submittal, the administrator shall charge the administrative expenses related to

© 00 I &

v
that withholding and submittal to the winner or assignee of the lottery prize and
10 withhold those expenses from the balance of the instalment payment. The
11 administrator shall notify the winner‘/gr agsignee of the reason that the amount is

12 withheld from the instalment payment. If the initial instalment payment is

13 insufficient to pay the judgment and administrative expenses, the administrator
14 shall withhold and submit to the court an amount from any additional instalment
15 payments until the judgment and administrative expenses are paid in full and the
16 assignment is no longer in effect. The administrative expenses received by the
17 department shall be credited to the appropriation under s. 20.566 (1) (h).

History: 1987 a. 119, 399; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 269; 1993 a. 16, 481; 1995 a. 27 ss. 6981j, 6981k, 9126 (19); 1995 a. 225, 404; 1997 a.3, 27,
35,1997 a. 148 5s. 3 t0 5; 1997 a. 191.

S CTION 302 ph 565.30 (5r) (c) of the statutes is crcated to read:

> Pt A
F ON 25p_]. 565.30 (5t) WW)’Of the statutes is tﬁrﬁn\gmm
IMPOOTY (o hdghyart amended to read:

21 565.30 (bt) "/PRIORITY OF WITHHOLDING. (intro.) The admmlstrator shall

1

(o)

v
2 withhold payments under this section from a winner or assignee of a lottery prize in

23 the following order:

History: 1987 a. 119, 399; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 359; 1991 a. 269; 1993 a. 16, 481; 1995 a. 27 ss. 6981j, 6981k, 9126 (19); 1995 a. 225, 404; 1997 a. 3, 27,
35,1997 a. 148 s5. 3 t0 5; 1997 a. 191,
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1 SEcTION 3025pL. 565.30 (6)4’ the statutes is repealed.
—r = At 52/ o o
7 A fage 600, L0 b o it -Liin aat:

e il

(end) e

.
/) n oo
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1997 ASSEMBLY BILL 942

UFERT, HUBLER and ALBERS,
. Referred to calendar.

arch 20, 1998 — Introduced by Representative
cosponsored by Senators MOEN and SCH

AN ACT to renumber andamend 565.30 (5m) and 565.37 (51); to amend 71.04
(1)(a),71.04(9),7¥23(1),71.23 71.25 (5) (b), 71.26 (1) (a), 71.362(1), 71.362

(2),71.43(1),/71.43(2),71.45(1),71.46 (3);91.67 (4) (a) and 565.30 (5); to repeal

and reereate 565.30 (5) and 565.30 (6); and o create 71.45 (2) (a) 15., 71.45
(31),565.02(2) (e), 565.30 (5m) (b), 565.30 (5t) and 565.37 (57)¢h) of the statutes;
relating to: the assignment of lottery prizes, taxation of persons that

sell lottery tickets and granting rule-making authority.

Analysis by the Legislative Reference Bureau . ——

Assignment of lottery prizes

Under current law, the right of any pe to a lottery prize may not be
assigned. This bill ‘establishes a proc rough which a person may make a
voluntary assignment of a lottery prizZe or part of a lottery prize pursuant to a court
order. Under the bill, a pe;sdﬁ"who intends to voluntarily assign part or all of a
lottery prize must petitiorrthe circuit court of the county in which he or she resides
or the circuit court/gf’D/ane County for a court-erder confirming the assignment. The
circuit court i’,s,,r&iuired toissue an order conﬁrmi}@\thags.\signment only if all of the
following eonditions are satisfied: .

1. The assignor is represented by independent legal counsel—_
" 2. A copy of the assignment is attached to the petition.
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caneel the contract until midnight of the 3rd business day after th¥ date on which the
assighor entered into the contract.
5.\ The contract for the assignment provides that the assignor, from the
proceeds Yeceived from the individual or organization t¢ whom part or all of the
lottery prized is assigned, agrees to pay in full any/delinquent tax or support
payments that may be owed by the assignor.
6. The assignor attests, by sworn affidavit, th/t he or she is of sound mind, is
not acting under\duress and acknowledges that fhe state will not make any of the
assigned lottery prize payments or parts of lottéry prize payments to the assignor.
7. The assignor)by sworn affidavit, provides the court with an accounting of all
claims to, or judgments, liens, security inferests, garnishments, assignments or
. ottery prize payments.
8. The assignment dogs not include the amounts of any withholdings otherwise

9. The assignor provide

lists the amounts of the lotter ¥ze payments, if any, that the administrator is
required to withhold for the assigxor.
e assignor will receive as compensation for the
assignment is at least equal fo the\present value of the assigned lottery prize
payments, discounted at a rate no greater than the weckly prime rate for the week
prior to the date on which fhe court receiyed a copy of the assignment, as reported
by the federal reserve bogfd in federal resdyve statistical release H. 15, plus 6%.

11. The individual/or organization to whom part or all of the lottery prized is
assigned specifies in aryaffidavit that the individual or organization agrees to report
and pay any state incofne or franchise tax that is ywed on any income or gain realized
from the purchase ahd subsequent sale or redempgion of any lottery prize.

If the court jésues an order confirming the\assignment, the individual or
organization to whom the lottery prize is assigned must provide a certified copy of
the court order fo the administrator of the lottery division in the department of
revenue. The #dministrator must acknowledge receipt of the court order in writing
to the individual or organization and must make all lottery'prize payments according
to the termg specified in the court order. Under the bill, the administrator is
authorized fo charge an initial processing fee, in an amount determined by rule, to
cover any ¢osts associated with processing the lottery prize payments in accordance
with the/ft’erms specified in the court order. '

Use of'lbttery prizes as security for loans

Th addition, the bill establishes a process through which a persqn may use a
lottjz‘/y prize or part of a lottery prize as security for a loan. Under the bill, a lottery
priZe winner who intends to use part or all of a lottery prize as security for aNoan shall
petition the circuit court of the county in which the prize winner resides or the circuit
¢ourt of Dane County for a court order confirming the use of a lottery prize as security
for a loan. The circuit court of the county in which the prize winner resides or\the
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circuit court of Dane County shall issue an order confirming the use of a lottery,grize
as security for a loan only if all of the following occur:
1. The prize winner is represented by independent legal counsel.
2. A copy of the contract that provides for using any part of the lottery prize as
curity for the loan is attached to the petition.
3. The contract is executed by the prize winner, is subject tp'the laws of this
statd,and provides that the prize winner has the right to cancel'the contract until
midnight of the 3rd business day after the date on which the prize winner entered
into the'contract.
4. The prize winner attests, by sworn affidavit, that e or she is of sound mind,
is not acting {rgx@ duress and acknowledges that the stdte will not make any of the

lottery prize payments or parts of lottery prize payments to the prize winner that are
being used as sectirity for the loan in the event the pyize winner defaults on the loan.

5. The prize vr?l ner, by sworn affidavit, proyddes the court with an accounting
of all claims to, or judgments, liens, security ingérests, garnishments, assignments
or attachments against 11 or any part of thedottery prize payments.

6. The prize winner provides the couyt'a certification from the administrator
that lists the amounts of the**;lottery pr1z ‘payments, if any, that the administrator
is required to withhold for the“prlze winher.

7. The part of the lottery p e that is being used as security for the loan does
not include the amounts of any withholdings otherwise required to be withheld by
law.

8. The court determines thét the ihterest rate on the loan does not exceed the
weekly prime rate for the week prior to the date on which the court received a copy
of the contract, as reported b¥ the federal res*e\rve board in federal reserve statistical
releage H. 15, plus 6%.

If the court issueg/an order confirming the\use of the lottery prize as security
for a loan, the individtal or organization making the loan must provide a certified
copy of the court oyxder to the administrator of the lottery division in the department
of revenue. The alministrator must acknowledge receipt of the court orderin ertmg
to the individy4l or organization making the loan and must make all lottery prize
payments agCording to the terms specified in the court oPd}r Under the bill, the
administrator is authorized to charge an initial processing fee, in an amount
determiped by rule, to cover any costs associated with processing the lottery prize
payments in accordance with the terms specified in the court or

Taxation of lottery prizes

Finally, the bill imposes the income tax and franchise tax on all ingome that is
realized from the purchase and subsequent sale or redemption of lottery prizes if the
winning tickets were originally bought in this state.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

N

in, represented in senate gnd assembw

The people of the state of Wisco
enact as follows:
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fi'{)m the purchase and subsequent sale or redemption of lottery prizes if the winning
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tickets were originally bought in Wisconsin shall be allocated to this statex A
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SECTION 1. 71.04 (1) (a) of the statutes, as affected by 1997 Wisconsin ﬁ(c/t 27,

/

/

is amehded to read: /
/‘
71.04(1) (a) All income or loss of resident individuals and residgrﬁ; estates and
s

trusts shall follow the residence of the individual, estate or trust/income or loss of
nonresident indiyiduals and nonresident estates and trus;J from business, not
<

requiring apportionment under sub. (4), (10) or (11), sha}l’l/ follow the situs of the
/

business from which \derived, except that all incon}e’/that is realized from the

trusts derived from a tax—optio corporééon not requiring apportionment under

sub. (9) shall follow the situs of th§ siness of the corporation from which derived,
except that all income that is 17 1zed from the purchase and subsequent sale or
e es \ ickets were

situs of the property from which derived. Income from personal services of
/
nonreside;x{ individuals, including income from professions, shall follow the situs of

/
the se}ﬁices. A nonresident limited partner’s distributive

nonresident limited liability company member’s distributive share of limited
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A

income

lia\tﬁLity company income shall follow the situs of the business, except that 4]l

izes if thé\ \innin tickets were originally bought in Wisconsiéhall be allocated

to this state. Intome of nonresident individuals, esi;atyand trusts from the state

lottery under ch. 5&5\18 taxable by this state. Incomie of nonresident individuals,

a retailer, as defined in s. 565.01 (6),1ocated in this state or from the department.

Income of nonresident individugl§, nontesident trusts and nonresident estates from

pari-mutuel winnings or pdrses under ch. 562 is taxable by this state. All other

income or loss of nopfesident individuals and honresident estates and trusts,
including income of loss derived from land contracts, moxtgages, stocks, bonds and
securities or from the sale of similar intangible personal propexty, shall follow the

residence of such persons, except as provided in par.' (b) and sub. (9)

inco that is realized from the ‘urchase and subsequent sale or redemption of

lotte rizes if the winning tickets were originally bought in Wisconsin shall b

/

allocated to this state.

W 71.04 (9) of the statutes is amended ¢

71.04 (9) ONRESIDENT INCOME FROM LTISTATE TAX-OPTION CORPORATION.
Nonresident individuals a jdént estates and trusts deriving income from a

tax—option corporation whi in business within and without this state

Miééonsin loss or otheritem, except that all income that is realized from the p_urchase
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gllocated;fo this state.

SEcTION 3. 71.28 (1) of the statutes is amended to read;

(1) INncoME TAX. For the purpose of raising revénue for the state and the
counties, cities,willages and towns, there shall be asgessed, levied, collected and paid

this chapter on all Wisconsin net incomes of corporations

a tax as provided un

which are not subject to thefranchisetax under sub. (2) and which own property

within this state ex; whose business within this state during the taxable year, except

as provided under sub. /(3{ consists exclusively of foreign commerce, interstate

”%gséssments of income for former years under s. 71.74 (1) and (2). \

SECTION 4. 71.23 (2) of the statutes is amended to read:

\}\1{3 (2) FRANCHISE TAX. For the privilege of exercising itsfranchise, buying

ity, except as provided under sub. (3),

tein a corporate ca

doing business in this

every domestic or foreign corpor: . except corporations specified in s. 71.26 (1),

and every nuclear deco nﬁgsioning trqu shall annually pay a
franchise tax aceording to or measured by its entire Wi

wome of the
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C

preced{ng taxable year at the rate set forth in s. 71.27 (2). In dddition, except as

prov1ded in sub (3) and s. 71.26 (1), a corporation that ceases doing business in this

state and a nuélea\r decommissioning trust or reserve fdnd that is terminated shall
pay a special ﬁ'anch\i\s‘e\i;ax according to or meagured by its entire Wisconsin net
N

income for the taxable year ?l‘in:ing which tHe corporation ceases doing business in

this state or the nuclear decommissipifing trust or reserve fund is terminated at the

rates under s. 71.27 (2). Eve corporatiori organized under the laws of this state
shall be deemed to be residing within this state for the purposes of this franchise tax.
All provisions of thig€hapter and ch. 73 relating to income taxation of corporations

shall apply to t;rénchlse taxes imposed under this subsection, unle

requires o!;herWlse. The tax imposed by this subsection on national ba ing
/ ™~
associations shall be in lieu of all taxes imposed by this state on national banking
/
associ&:i\ons to the extent it is not permissible to tax such associations under federal

law.

SECTION 5. 71.25 (5) (b) of the statutes is amended to read:

71.25.(5) (b) Nonapportionable income. 1. Income, gain or logs-from the sale

of nonbusinessreal property or nonbusiness tangible persopal property, rental of

nonbusiness real property or nonbusiness tangible personal property and royalties
from nonbusiness real property or nonbusiness tangible personal property are
nonapportionable and shall be allgcatedto the situs of the property, except that all
income that is realized from th o purthase and subsequent sale or redemption of
lottery prizes if the winnjxg tickets were originally bought in Wisconsin shall be
allocated to this stater

2. All incorfie, gain or loss from intangible property that is@arned by a personal

holding corfipany, as defined in section 542 of the internal revenue code;as amended
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ASSEMBLY BILL 942 / SECTION 5
to December 31, 1974, shall be allocated fo the residence of the taxpayer, except that
all income that is realized from-the purchase and subsequent sale or redemption of
lottery prizes if the wipfing tickets were orig 'nal-i» bought in Wisconsin shall be
allocated to this state.

SECTION6. 71.26 (1) (a) of the statutes is amended to read:

71.26 (1) (a) Certain corporations. Income of corporations orgapized under ch.

185, except income of a cooperative sickness care association grganized under s.
185.981, dr of a service insurance corporation organized undef ch. 613, that is derived
from a health maintenance organization as defined jrd s. 609.01 (2) or a limited
service health organization as defined in s. 609.0143), or operating under subch. I
of ch. 616 which are bona fide cooperatives opepated without pecuniary profit to any
shareholder or member, br operated on a géoperative plan pursuant to which they
determine and distribute their proceeds in substantial compliance with s. 185.45,
and the income, except the unrelated business taxable income as defined in section
512 of the internal revenue cogé n except income that is derived from a health
maintenance organization g§ defined m s. 609.01 (2) or a limited service health
organization as definedAn s. 609.01 (3), of all religious, scientific, educational,
benevolent or other gorporations or associatidns of individuals not organized or
conducted for pecyhiary profit. This paragraph does not apply to the income of

savings banks, /mutual loan corporations or savings and loan associations. This

paragraph dbes not apply to income that is realized frem the purchase and

subsequert sale or redemption of lotte i i inning tickéts were originall

bought/in Wisconsin. This paragraph applies to the income of credit uniens except

to,tﬁe income of any credit union that is derived from public deposits for any taxable

~year in which the credit union is approved as a public depository under ch. 3¢ and ™
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ASSEMBLY BILL 942 SECTION 6

actsasa g\epository of state or local funds under s. 186. 20). For purposes of this

paragraph,\tﬁ income of a credit union that.is derived from public deposits is the
product of the credit unio tal income for the taxable year multiplied by
a fraction, the numerator ich i e monthly balance of public deposits
in the credit un/i uring the taxable year, and the denominator of which is the
averagg ,m@ly balance of all deposits in the credit unn during the taxable year.
SECTION 7. 71.362 (1) of the statutes ig arfiended to read:

362 (1) All tax—option itemgefnonresident individuals, nonresident estates
and nonresident, trusts derived from a tax—option corporation not requiring
apportionment undersub.(2)shall follow the situs of the business of/ﬂfé corporation

from Which/th‘éfié derived, except that allincome thatis realized/fi{om the purchase
ps .

an/@ _stibsequent sale or redemption of lottery prizes if the<winning tickets were

&

/.

/*"foriin ly bought in Wisconsin shall be allocated to thitate.

SECTION 8. 71.362 (2) of the statutes is amengdéd to read:

71.362 (2)\ Nonresident individuals, no) esident estates and nonresident
N .

trusts deriving incéi‘ng from a tax—option cofporation which is engaged in business

within and without thig\égate shall be t4xed only on the income of the corporation
derived from business transavted ay d property located in this state and losses and
other items of the corporation deductible by such shareholders shall be limited to
their proportionate share ofthe Wisconsix loss or other item, except that all income

that is realized from thé purchase and subs®guent sale or redemption of lotter

ing tickets were originally bought inWisconsin shall be allocated

corporatiorfs passed through to shareholders is business income that follows the

situs o the business, except that all income that is realized from the purchase and
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\\.;

- .

a tax as provided under thi pter on all Wisconsin net incomes of corporations

which are not subject to the franchise tax under sub. (2) and which own property

as provideci?
commerce, 0r both, or that buv or sell lotte

S
ori ;Lym bought in Wisconsin; except as exempted under ss. 71.26 (1) and 71.45 (1).

'Bﬁiﬁ section shall not be construed to prevent or affect the correction’of errors or
omissions in the assessments of income for former years under s,/71.74 (1) and (2).
SECHON 10. 71.43 (2) of the statutes is amended to read:
71.43 (2)\FRANCHISE TAX ON CORPORATIONS. For thé privilege of exercising its

franchise, buying oxr_selling lottery prizes if the/winning tickets were originall

ing business in thig4tate in a corporate capacity, except as

bought in Wisconsin or de

provided under s. 71.23 domestic or foreign corporation, except

corporations specified in ss. 71.26X4) and 71.45 (1), shall annually pay a franchise
tax according to or measured’by its entire Wisconsin net income of the preceding
taxable year at the rateg/set forth in s. 71.46 (2):\In addition, except as provided in

ss. 71.28 (8), 71.26 () and 71.45 (1), a corporation that teases doing business in this
/

state shall pay a special franchise tax according to or meagured by its entire

Wisconsin net income for the taxable year during which the corporation ceases doing

business in this state at the rate under s. 71.46 (2). Every corporation organized
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within this state for the

subsection, unless the res otherwise. The tax imposed by this
subsection on insurance companie ubject to taxation under this chapter shall be

based on Wisconsin net-income computed unidsr s. 71.45, and no other provision of

apply to su¢h insurance companies. All other provisions of this chapter shall apply

to }néurance companies subject to taxation under this chapter unless the context

SECTION 11. 71.45 (1) of the statutes is amended to read:

71.45 (1) EXEMPT AND EXCLUDABLE INCOME. Thére shall be exempt from taxation

under or subjéet to ch. 612, foreign insurers, and domestic insurers engaged
exclusively in life inb:ﬁ:busines domestic insurers insuring against financial

loss by reason of nonpayment of principal, interest and other sums agreed to be paid

under the terms of any note orbend or other evidence of indebtedness secured by a

mortgage, deed of trust or dther inst ent constituting a lien or charge on real
estate and corporationsé'ganized under c¢h, 185, but not including income of
cooperative sickness/care associations organized under s. 185.981, or of a service

insurance corporgtion organized under ch. 613, that Is\derived from a hcalth
maintenance ofganization as defined in s. 609.01 (2) or a limited service health
organization @s defined in s. 609.01 (3), or operating under subch. I of ch. 616 which

are bona fide cooperatives operated without pecuniary profit to any shareholder or



13
14
15
16
17
18
19
20
21
22
23
24
25

1997 — 1998 Legislature -12-
ASSEMBLY BILL 942

Wisconsin.

member, or operated on a cooperative plan pursuant to which they determine and

LRB-5158/1
RAC&JS:kg&jlg:jf
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SECTION 12. y . of'the statutes is created to read:

71.45 (2) ? . By subtracting from fede
realized fro e purchase and subsequent sale or rede

is tre?eﬂélonapprotionable income under sub. (3r). -

al taxable income all income that is

ption of lottery prizes that

SECTION 13.-71. 45 (31) of the statutes is created to read:

71 45 (3r) ALLOCATION OF CERT /INPROCEEDS All income that is realized from

71.46 (8) The taximposed under this subg

or measured by its entire nét\income att,

may not exceed 2% of the gross p

pter on each domestic insurer on

fhutable to lines of insurance in this state

s, as defined in s. 76.62, received during the

yd
taxable year by the inyer/ on all policies\m se lines of insurance if the subject

of that insurance wds resident, located or to be performedin this state plus 7.9% of

SECTIQIS 15. 71.67 (4) (a) of the s@gg

-

\\
is amended to read:. -
—

71.67 (4) (a) The admlm

ch. 565 shaJJ Withhold from any lottery pri

affected by 1997 Wisconsin Act 27,

tor of the lottery division in the department under

$2,000 or more an amount determined
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by multjplying the amount o/f ,th/? I;Iyﬂhighes @plicaw
7
/

- ’t{le ersori who/claimsthe rizewad'mini trator§ Kall

i theémounisfﬁvithhe@,

epo on a monthly basis, as would an employer depositing

under s. 71.65 (3) (a).

16
L7
18
19

ﬂo

2%
23 ©
24
25

565.02 (2) (e) If requested by a lottery prize winner to provide a certification g

" BLIE*® X
SECTIO}j(fﬁ, 565.02 (2) (e) of the statutes is created to read: ﬁ
E

that lists the amounts of the lottery prize payments, if any, that the administrator

is required to withhold under& 565.30 (4), (5) /a'mdg\(5m) and /85.37 (51), the
75

administrator shall provide the certification. "” - -

et N~

1>

SECTION }% 565.30 (5) of the stat/g.,te’sj*-w atfected by T99Y Wiseorisin

is amended to read: / \

565.30 (5) WITHHOLDING @F DELINQUENT STA’ 'E TAXES, CHILD SUPPORT OR DEBTS
OWED FHE STATE. The administrator shall report the ame, addye sand social security
number of each winner of a lottery prize equal to r speater than $1,000 and each

person to whom a lotte/ prize equal to or great Aii an $1.000 has been assigned to

the department oRreyenue to determine yhether the payee or assignee of the prize

is delinquent in thé payment of stgt€ taxes under dh. 71, 72, 76, 77, 78 or 139 or in

court—ordered pdyment of child support or has a "p ebt owing to the state. Upon -

receipt of a report this\gubsection, the de tment of revenue shall fiast
ascertain baged o: rtiﬁcations by the department of workforce developmenf under
the f'ep is currently délinquent in
court; Srdered payment of child support and shal next cextify to'the administrator
wHetHer any person named in the report is delinmn—ordered payment of

child support or payment of state taxes under ch. 71, 72, 76, WQ.Upon this

certification by the department of revenue or upon court order the adWrator
)

i
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{ shall withhold the certified amount and send it to the department of revepue fm;>
2 | “~yemittance to the appropriate agency or person. At the time of remfittance, the
3 depa nt of revenue shall charge its adminisfrative expenseg to the state agency
4 that has recee the remittance. The adininistrativ expenses received by the
5 department of revenue +he credited to the appropriation under s. 20.566 (1) (h).
6 In instances in which the payee or-s ee of the prize is delinquent both in
7 payments for state taxes and in cou t—orere payments of child support, or is
8 delinquent in one or both of the§e payments and has a e ving to the state, the
9 amount remitted to the gppropriate agency or person shall be in proportien to the

prize amount as is the delinquency or debt owed by the payee or assignee.

SEcTION18. 565.30 (5) of the statutes, g4 2

lWQ;"" is repealed and recreated to read:

56530 (5) WITHHOLDING OF DELINQUENT STATE TAXES, CHILD SWPPORT OR DEBTS
14 OWED THE STATE."The administrator shall report the name, addyé and social security
15 number of each winnerof a lottery prize equal to or gpeter than $1,000 and each
16 person to whom a lottery prize equal to or gr?«»t’f(an $1,000 has been assigned to

17 the department of revenue to determine whether the payee or assignee of the prize

18 is delinquent in the payment of stat/e;,«x under ch. 71, 72, 76, 77, 78 or 139 or in

19 court—ordered payment of ch}l,d’ support or has.a debt owing to the state. Upon
20 receipt of a report und?;:/’tﬁis subsection, the dep ent of revenue shall first
21 ascertain based on SQT/E;ﬁcations by the department of workforeg development or its
22 designee unde;;,fsifil9.855 (1) whether any person named in the reportsis currently

M

/
23 delinquent-in court—ordered payment of child support and shall next certify to the

24 a min@’gtrator hethe in report is delinquent in

25 court—o0 1 es under ch. 71,72,
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1 76,77, 78 or 139. Upon this certification by the department of revenue or upon court

2 order the administrator shall withhold the certified amount and send-it to the

3 department of revenye for remittance to the appropriate i%e/gp or person. At the

4 time of remittance, the department of revenue sha i charge its administrative
5 expenses to the state agency that has received'the remittance. The administrative
6 expenses received by the departmént of revenue shall be credited to the

7 appropriation under s. 20.566 £1) (h). In instagces in which the payee or assignee of

8 the prize is delinquent oth in payments for state taxes and in court—ordered
9 payments of child support, or is delinquent in one or both 6fthese payments and has
10 a debt owing o 'the state, the amount remitted to the appropriaté~agency or person
11 shall be j«f proportion to the prize amount as is the delinquency or debt owed-hy the
12\ pay€e.
13 SECTION 19. 565.30 (5m) of the statutes)gs affeeted by 1997 WistansinAet 35,
14 is renumbered 565.30 (5m) (a) and amended to read:

15 565.30 (5nid)(a) The administrator shall repeft to the department of workforce
16 development the name,address and socidl security number of each winner of a

17 lottery prize that is payable in instgifhents and the name, address and social security

18 number or federal income taxnumber df the person who has been assigned a lotter

19 orize that is payable irfinstalments. Upon reseipt of the report, the department of
20 workforce develépment shall certify to the administrator whether any payee or
21 )

22

H

23 /767 26, 767.261, 767 465 (2m), 767.51 (3) or 948.22 (7) or ch. 769 and the a{unt

u ]ect to par

/

24 / required to be thheld om the lottery prize under s. 767.265.
25 K (b), the-administrator shal

ithhold the certified amount from each payment made
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1 /d to ‘txh\g\ ; !, ar‘assignee-and shall remit the cepti

I

17

18
19

21
22
23
24
25

565.30 (5m) (b) The administrator may not withhold from any payment to an
assignee of a lottery prize any child support, spousal support, maintenance or family
support specified in par. (a) that is owed by a winner of a lottery prize, nor may the

administrator withhold from any payment to a winner any child support, spousal

/- 565.3 ¥ of ‘Bpe statutes is created to read:
(tm) (M)

65.30(f5t)” USE OF LOTTERY PRIZE AS SECURITY FOR LOAN. (a) Definition. In this
subsection, “prize winner” means a person who has won a lottery prize and any other
person who is authorized by law to use a lottery prize as security for a loan.

(b) Security for a loan. A prize winner may use a lottery prize or part ofa lottery
prize as security for a loan only pursuant to a court order issued under this
subsection.

/ (c) Judicial process for using lottery prizes as security for loans. Any prize
winner who intends to use part or all of a lottery prize as security for a loan shall
petition the circuit court of the county in which the prize winner resides or the circuit
court of Dane County for a court order confirming the use of a lottery prize as security
for a loan. The circuit court of the county in which the prize winner resides or the
circuit court of Dane County shall issue an order confirming the use of a lottery prize
as security for a loan only if all of the following occur:

1. The prize winner is represented by independent legal counsel.

2. A copy of the contract that provides for using any part of the lottery prize as

security for the loan is attached to the petition.

y
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3. The contract is executed by the prize winner, is subject to the laws of this
state and provides that the prize winner has the right to cancel the contract until
midnight of the 3rd business day after the date on which the prize winner entered
into the contract.

4. The prize winner attests, by sworn affidavit, that he or she is of sound mind,
is not acting under duress and acknowledges that the state will not make any of the
lottery prize payments or parts of lottery prize payments to the prize winner that are
being used as security for the loan in the event the prize winner defaults on the loan.

5. The prize winner, by sworn affidavit, provides the court with an accounting
of all claims to, or judgments, liens, security interests, garnishments, assignments
or attachments against, all or any part of the lottery prize payments.

6. The prize winner provides the court a cértiﬁcation from the administrator
that lists the amounts of the lottery prize payments, if any, that the administrator
is required to withhold for the prize winner under subs\./('4), (5)@%5m) and £7565.37’
(51).

7. The part of the lottery prize that is being used as security for the loan does
not include the amounts of any withholdings specified under subs. (4), (5)@11%5m)
and s¢58537 (51).

8. The court determines that the interest rate on the loan does not exceed the
weekly prime rate for the week prior to the date on which the court received a copy
of the contract, as reported by the federal reserve board in federal reserve statistical
release H. 15, plus 6%. In making the calculation under this subdivision, the court

shall subtract from the compensation received by the individual or organization

making the loan any required fees or other costs charged the prize winner.

y
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(d) Contents of court order. A court order issued under par. (c) shall include all

of the following:

1. The name of the prize winner.

2. The prize winner’s social security number if the prize winner is an
individual, or federal income tax identification number if the prize winner is an
organization.

3. The name of the individual or organization that is making the loan to the
prize winner.

4. The social security number of the individual or the federal income tax
identification number of the organization that is making the loan to the prize winner.

5. If an individual is making the loan to the prize winner, the citizenship of the
individual. Ifthe individual is not a citizen of the United States of America, the order
shall include the individual’s resident alien number.

(e) Administration. Upon receipt of a court order issued under par. (c), the
individual or organization making the loan shall provide a certified copy of the court
order to the administrator. The administrator shall acknowledge receipt of the court
order in writing to the individual or organization making the loan and shall make
all lottery prize payments according to the terms specified in the court order. The
administrator may charge an initial processing fee, in an amount determined by
rule, to cover any costs agsqciated with processing the lottery prize payments in

accorgance with the terms pe‘er(liﬁed in the court order.

(0 90"@"\1 3
@ > SEctioN@2/ 565.30 (6) of the statutes is pepeated-and vecreated to read:
e N

565.30 ( OLUNTARY ASSIGNMENT OF LOTTERY PRIZE. (a) Definition. In this
subsection, “assignor” means a lottery prizewinner or a person who has the right to

assign all or part of a lottery prize.
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(b) Voluntary assignment. An assignor may make a voluntary assignment of

a lottery prize or part of a lottery prize only pursuant to a court order issued under
this subsection.

(¢c) Judicial process for assignment. Any assignor who intends to voluntarily
assign part or all of a lottery prize to any individual or organization shall petition the
circuit court of the county in which the assignor resides or the circuit court of Dane
County for a court order confirming the assignment. The circuit court of the county
in which the assignor resides or the circuit court of Dane County shall issue an order
confirming the assignment only if all of the following occur:

1. The assignor is represented by independent legal counsel.

2. A copy of the assignment is attached to the petition.

3. The assignment is in writing, is executed by the assignor and is subject to
the laws of this state.

3m. The contract for the assignment provides that the assignor has the right
to cancel the contract until midnight of the 3rd business day after the date on which
the assignor entered into the contract.

3r. The contract for the assignment provides that the assignor, from the
proceeds received from the individual or organization to whom part or all of the
lottery prized is assigned, agrees to pay in full any delinquent payments that may
be owed by the assignor under subs. (4), (5) Fs%@m)\éld 3’565..37’ (5r).

4. The assignor attests, by sworn affidavit, that he or she is of sound mind, is

not acting under duress and acknowledges that the state will not make any of the

assigned lottery prize payments or parts of lottery prize payments to the assignor.

¥
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5. The assignor, by sworn affidavit, provides the court with an accounting of all

2 claims to, or judgments, liens, security interests, garnishments, assignments or

3 attachments against, all or any part of the lottery prize péyments.

4 6. The assignment does not include the amounts of any withholdings specified
@ under sub\./(4), 5) p\xé\(5m) or 57566.37 (51).

6 7. The assignor provides the court a certification from the administrator that

7 lists the amounts of the lottery prize payments, if any, that the administrator is

, required to withhold for the assignor under subs.\é), (S)m‘%@m) and g7 566.37 (51).

9 8. The payment that the assignor will receive as compensation for the
10 assignment is at least equal to the present value of the assigned lottery prize
11 payments, discounted at a rate no greater than the weekly prime rate for the week
12 prior to the date on which the court received a copy of the assignment, as reported
13 by the federal reserve board in federal reserve statistical release H. 15, plus 6%. In
14 making the calculation under this subdivision, the court shall subtract from the
15 compensation received by the assignor any required fees or other costs charged the
16 assignor.

17 9. The individual or organization to whom part or all of the lottery prized is
18 assigned specifies in an affidavit that the individual or organization agrees to report
19 and pay any state income or franchise tax that is owed on any income or gain realized
20 from the purchase and subsequent sale or redemption of any lottery prize.

21 (d) Contents of court order. A court order issued under par. (c) shall include all

22 of the following:

23 1. The name of the prizewinner or the name of the assignor, if different from

24 the prizewinner. x
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1 2. The assignor’s social security number if the assignor is an individual, or

federal income tax identification number if the assignor is an organization.
3. The name of the individual or organization to whom part or all of the lottery

prize is assigned.

2

3

4

5 4. The social security number of the individual or the federal income tax
6 identification number of the organization to whom part or all of the lottery prize is
7 assigned.

8 5. If part or all of the lottery prize is assigned to an individual, the citizenship
9 of the individual. If the individual is not a citizen of the United States of America,
10 the order shall include the individual’s resident alien number.

11 6. The number of assigned lottery prize payments and the dates on which the
12 assigned lottery prize payments are to be paid.

13 7. The gross amount of each of the lottery prize payments that are subject to

14 withholding for tax purposes and that are assigned.

15 (e) Administration of lottery prize assignment. Upon receipt of a court order
16 issued under par. (c), the individual or organization to whom the lottery prized is
17 assigned shall provide a certified copy of the court order to the administrator. The
18 administrator shall acknowledge receipt of the court order in writing to the
19 individual or organization to whom the lottery prized is assigned and shall make all
20 lottery prize payments according to the terms specified in the court order. The
21 administrator may charge an initial processing fee, in an amount determined by
22 rule, to cover any costs associated with processing the lottery prize payments in

2 SECTION 23. 565.37 (5r) of the statutes is

4
E%
Wo reags

. (
accordance with the terms specified in the court order. “.



1997 — 1998 Legislature - 22— LRB-5158/1

RAC&JIS:kg&jlg:jf
ASSEMBLY BILL 942 SECTION 23
1 565.37 (5r) (a) Ifthe administrator receives a notice of the assignment of lotte

2 prizes under s. 973.05 (4) (b), he or she shall periodically determine if the pérson

3 subject tothe assignment is a winner or assignee of a lottery prize that j&payable in
4 instalments. Ifthe administrator determines that a person subjectAo an assignment
5 of lottery prizes under e73.05 (4) (b) is a winner or assigneb of a lottery prize that
6 is payable in instalments, the &dministrator, subjectA0 par. (b), shall withhold the

7 amount of the judgment that is the baig of the pdsignment from the next instalment

8 payment. The administrator shall subip#f the withheld amount to the court that
9 issued the assignment. The adminjstrator shall notify the winner or assignee of the
10 reason that the amount is withheld from the lottery prizéx If the initial instalment
11 payment is insufficiept”to pay the judgment, the administratorshall withhold and
12 submit to the gdurt an amount from any additional instalment paymentg until the

13 judgmerft is paid in full or until the court notifies the administrator that\the
14 Tudgment is paid and the assignment is no longer in effect.

ECTIO . 8537 (5r of th tes 18 treated-to read:

[a) =
16 565.3} (5r) (me administrator may not withhold from any payment to an

@‘} assignee of a lottery prize the amount specified in%ar that is owed by a winner

18 of alottery prize, nor mav the admmlstrator withhold from any payment to a winn:
15
\ 19 the amount specified in par ZK’&),that is OWGWe C@\c‘a l(}é"j
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) SrTus 0 //mcmvm The treatment of sect1ons’/7 1.04 (1) (a) and (9), 71.23 (1)

P
!an (23,/71.25 (5) (b)‘,/71.26~(1),(a)‘,/71.362 (1)’"§nd (2)‘,/ 7143 (1and @V11.450), @

(a) 15.\gnd (3r)\,/71.46 (S)gnd 71.67 té)"(a)ﬁthe.stgtg‘tes first applies to taxable years

e

@ ‘ beginning on‘{anuary 1, 199¢.

L (end 106 14-2)
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ftar publication,

SECTION 26. Effective dates. This act takes effect onthed

2

3 (1) The repeal ant of section 565.30 (5) of the statutes takes effect
4 on October 1, 1999; or the date stated in t sin Administrative Register
5 u section 767.29 (1) (f) of the statutes, whichever is earlier.
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